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Presidential Memorandum re Conflicts of Interest, 9 Feb 62
(Notes, not a full summary)

18 UsC 281

U.S. employee may not recelve compensation for any services
rendered in any matter in which U.5. is a party or is interested.

Attorney General concludes that this spplies to all intermittent
consultants and adisers on those days on which actually employed
by U.S.

But 1f the employment occuples a substantisl portion of the
period of avellability, or affords theilr principsl means of
likelihood, then this section applies slso on days awsy from
government.

If 40% or more of time, he 1s a Government employee for the
whole period; 1f less, he is an "intermittent consultant”
and the arrangement wlll be that he is only to receive
implementing sppointments from time to time; he will be
treated as a Government employee under Sec. 281 only on the
days covered by such appointment.

--for consultative boards, individusl appointments should be
made for the entire fiscal year.

But & consultant who 1s subject to this section (281) only on
his consultling days should aevoild contact wilth negotiations
for contracts with the Agency he 1s advising, if the two
subject matters are relsted. --

If this . is unavoidable, then he should get spproval of
"responsible Government officisl ."

Sec. 283

--prohibits a Government employee from acting as abtbtorney or
sgent for prosecubtlng claim of another sgainst Government.

Sec. L3L

--prohiblts a Government employee, who is interested in the
profits of a buslness entlty, from scting for the Goyernment
in the transsction of business with such entity.
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~~the Memorandum extends this to include rendering sdvice
which will have a direct and predictable effect upon the
interests of such an entity. (P. 15)

~--But "general advice" i1s allowed, where no preference or
adventage might be gained by any particular business entity.

18 UsC 1914
Forbids Government employee to recelve compensation "in
connection with" his Government service from a source
other than the Government or a state, county or miniclipality.
--30 days e year of Govermment service is ordinsrily

permissible to a consultant who is also compensated by a
private employer.

Ethical Standsrds of Conduct:

(1) Inside Informstion: he mugt not speculate in securities of
& company on the basls of inslde information, obtained from
the Government; he must not use his publlic office for private
gain.

--test: whether the Informstion is generally available to
those outgide the Govermment.

Industry or Firm Representative

--1s not a "consultant" or "employee"; he presents his views
in & representative capacity, he does not serve as s Govermment
employee in an individusl and independent capascity. He should
not get any compensstlion from the Government.

Disclosure of Financisl Interests

--1s required, but not the ?recise smounts. c;
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services of highly skilled persons ,;on a',Part-time and int

mittent basis is in the interest of the Government and" pro-

k‘, -/ :

vides the Gove'rnment with an indispensable source of expert '

advice and knowledge. Since, however, such persons have

gt oygelde the, '

wf ‘;,Nw«?’%,f’%. i iffxa?;:‘f;, R

quently with business entities wb.ich are doing business with :

the Governmem: or with uniVersities which receive Government

1

grants,' a- number of conflict of interest problems arise from

time‘ to time ' It %is important that depart*ﬁaents andsgencies,
of the Govermment owe the activities of such consultantsv
in order to insure that the public interest: is protected
from improper conduct and that consultants will not through.,;;‘:f
ignorance or inadvertance, embarrass the Government or - them-—

A

selves in thelr activities.
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_ Government ;; ‘fareas in which the skills and talents of

_ these individua]L

@tfor the Government t for;a_privateéfirm and. eithergs
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Many interméttentﬂgerggnnel serving the Government
today are individuala with specialized scientific knowl-
edge and skills who are regularly employed in industry,

research institutes or education.. Their employers in many

*4 :.aq ‘i

ants from the

cases have conttacts with or research~

-----

are put to use by the Government on- a 7;

'=E

.'part-time basis may be the same as . the areas with which

the contracts_or'grants received by their employers from
the Government_are_concerned. An individual employeo by

a university may act as an intermittent consultant not only

«,‘z ""#ﬁf ':&, 4" 3 1}, Fhe

SR i
university or the firm or both may be engaged in work for

or supported by the Government. A consultant to the Govern-

ment may have other financial connections with firms doing

busineas with the Government in the general area of his ex- «ffééﬁ

pertise and, therefore, his consultancy. The many possible

interrelationships between a consultant's service to the

.
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Government and his own and his employer's financial 1ﬁ§

terests demonstrate that conflicts problems may fre-

quently arise.

Both the part-time adviser and‘the department or

%

B W ‘g. g

'},agency which makes use of hisﬁservices must be alert to‘

and regulations applicable to him.;_The responsibility of

the agency 1is equally great., It must assist the consul- '
tant to understand;those'laws and regulations. It must
obtain from him such information concerning his financial

{ interests ,asjgés -necessa
i %ﬁ ¢ « i

xlxa

=y,to disclose possible conflii%ss

A g 73 T

?,'i-«
=

It must take measures to avoid the use of his services in

( any situation in which a violation of law or regulation is )

likely to occurw. And it must take prompt and proper dis~
\ ‘ciplinary or remedial action when a violation, whether in-~

tentional or innocent is detected

Most of the departments and agencies of the Government :

currently have regulations applicable to intermittent con-

sultants and advisers. There 1s, however, considerable
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diversity in their detail and, in some cases, their inter-

pretation of applicable law. While the problems will un—v

doubtedly vary from department to ag%ncy, and different ”
rules and regulations may in some instances be appropriate

I believe it desirable to achieve the maximum uniformit

possible in order to insure general standards of commo ‘ap

plication throughout the Government

;thetfpurpose. ‘

Conflict-of-lntereaé’Statutes

There are six,basic‘conflict-of-interest laws whicn
are pertinent to the ‘subject matter of this memorandum,

Four of the 1aws, sections 281, 283 434 and 1914 of Title.

ment. Two stetutes, section 284 of Title 18 and section”99
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service. The six statutes are set forth in full in theﬁ
appendix to this memorandum. They contain restrictions
which with an exception discussed hereafter, are fully

applicable to an individual who serves or has served the

without compensation. }The six statutes are discussed sepa

employee of the United States or any department or agency
thereof" from receiving or agreeing to receive compensation |
for any services rendered in relation to any proceeding,

contract, claim, controversy, charge, accusetion, arrest,

AT T

,»a,{ - " Wy Sl o) ~_ !4!5]5”‘ b -
other g

.8 party or

RO ST e o A . ORI Sy
tterhin-whichgthe Unitedetat

directly or indirectly interested before any department

agency, court martial, [or] officer.;. . In general

the effect of this section is to preclude a Government em-”

- A ,.-,._
3 }’-

' ployee from acting, in most of the important matters that
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behalf of a non-Government employer or other person from“

whom he receives compensation.;

I have received an opinion from the Attorney General

1

s "concluding that 18 U.S C. 281 applies to all intermittent

consultants and advisers on thoae daya on which they are E
'y ;. eg%pallywemplozgd by the Government but thatﬂit applies

' the period of their* availability for Government eervice when -
they are not so employed Those to whom section 281 applies
on their days BWay from the Government service aret intermit-

tent consultants end advisers whose Government employment

vailabiﬁty occ‘gpies a”%&ubé}tdgn-

tial portion of that period or affords their principal means

of 1ivelihood E-

LH ' . In order to clarify the application of section 281 and
Rk - : 5%
promote its policies, each department and agency should take

i %‘
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steps to insure thatat the time a consultant or adviser?is

appointed, an accurate estimate is made of the extent to:
which it will make use’ of ‘his services. The following rule§:¢

should be employed:

(a)

(b)
or all of th .

)
.
-4

‘No appointment should extend beyond the end_of;the

current fiscal year.

LT

The period of appointment toibe made for'a part,"i

v}

1scal year, or‘of the remaining

part- of the fiscal year, ehould reflect the

fagency 8 best eatimate of" its employment of the

individual

Wh

her the estimate 1s that the consultant or

& - SR B .
adviser will be employed intermittently throughout

‘the entire fiscal year or ‘that part of the year

. which remains at the time of appointment, or

- r

‘throughout a shorter interval the appointment

should be made as follows:
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(1) If the agency eatimates that the consultant

g o or adviser will be employed 40% ‘or more of |
g o .f?' :the time within the period deeignated the %.n

individual should be. carried on the rolls
;as a. Government employee for the entirevﬁc
period and should be informed that he is

:f_ adminietratively regarded:as subject to fnhi;

f ‘.;eec ﬁon 281 for the entirt{period.
F R RO o
“\(2)3_If the agency estimates the coneultant or_

e NS adviser will be employed less than 40% of_

:{;‘;” M . . - N 1

n the period designated the {ndividual may ' v
v .

| - ;be carried on the: rolls as an intermlittent

& 5 ﬁ}ﬁ§1ﬁcon8$1tant ‘or adviaer;pursuant ito;an’iarranges

ment by which he would receive implementing
appointments from time to time within the
W._period rather than'an appointment for the

d, and the individual should be

'en‘ire peri;d

: T . ,
= o e R SRR el e
. #emn’:-ﬁma won b

“
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'informed that he will Be treated as a

Government employee for purposes of sgec~

:ﬁﬁ tion 281 only on. the day or days within

ﬂﬁ, . ‘ . the pertinent period covered by implement-

| 'jing appointments. ﬁ
(3)h

‘Pashall}inform each o ’his arrangements’withj‘

the others 8o that appropriate administra-f
-tive measures may be effected by the depart-
ments or agencies involVed..

(4) For consultative or advisory boards, indivi-

% V.e‘}*:u , L "-'«a‘»‘;«,ﬁg e savigRg
™ gfal‘appointments shﬁtl ﬁ% made3§ofﬁ2 e en-

.tire fiscal year, or such other period as

may be prescribed by law, and the appointee “ '6: : }
“Linformed that insofar as his board member‘f ' %
2 X i ]

‘ ‘ship 1s concerned he will be regarded as a -

-Approved For-Release 1999/09/07-: CIA-RDP65-00005R086206020008-3
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Governmant officer or employee only on
the days when thz board meets,
To a considerablelcx£Ent the proﬁibitlons of section
281 are.aimed at the sale 5£ influencetéo gain special

favors for prlvate bu31n°ss and at the misuse of govern-
mental position or- lnformatlon.b In accordance wlth these~

ﬂ.

falms it ls desxrable‘that even a~con9u1tant or adv1ser who

# 3 3 ¢

Twls SubJeCt to the sectloq only on’ the days hﬂ'serves thefﬁ

Government should make every effort to avoxd any persoaal

contact with respect to nesgotiations for contracts or

b

» ﬁu\"’r N

grants with the department or ageaacy which he is advising e
Y

if the subject matter is related to the subJect matter of an'JA

Consulednd #%ognlze(that this will Hot! alu

ba possible to achieve since there are instances where
the consultant or adviser may have an executive position

and respon31bilLby with his regular employer which wlll

require him to part1c1pate persondlly in contract

negotiations with the department or agency he is advisinz

2l5.
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Whenever this is the case the consultant or adviser ahonld

participate in the negotiations for his employer. only with_ /

the knowledge ‘and approval of a reaponsible government of-
ficial who should note.his approval-in appropriate form.
In other instances an occasional consultant or adviser may

have technical knowledge which is indiSpenaable to hia

' regular employer in his efforts to formulate a research
i [ S A nvﬁg

. and development contract or a research grant and for the
- é.opme -3

“;'f

same reason, it ia in the governmental interest that he
should take part 'in negotiations for his private employer.
Again he should participate only with the knowledge and

approval of a responaible government official, who should

B @g‘ G

The aim of preventing the sale of influence and the mis-

" use of governmental position or information that ia reflectedé,

by section 281 ahould be furthered in yet another way with

respect to a consultant or adviser who under the foregoing

- 11 -
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%&not, at times when he 1s subject to the Pr°hibiti°n of ther
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rules 1is sublect to section 281 only on the dsys he serves

the Government. He should be barred not only on those dams

but at all times during the designated period of his avai
ability for service, from activities;before a Government
department or agency in relation to'a matter in which the
Government is interested if he is toireceive compensation .

for such activities from a non-Governmental source in fddition -

A B B
& .;v,. i W G ‘. L

to or in 1ieu of a normal salary or fee arrangement.w

It should be noted that the prohibition of section 281
against certain~compensated activities "before a department

or agency may go beyond an individual's personal appearance

at the department or agency. A consultant or adviser

Vol Sl 8

section, prepare or assist in preparing proposals for con=~

tracts or grants to be presented to a department or agency

by or on behaLf of a non-Governmental firm or organization%l

from which he receives compensation.

-12 -
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i8 U.5.C. 283, 18 U.5.C. 284 and 5 U.S.C, 99. Section
283 in general prohibits an officer‘or employee of the
overnment from acting as agent or attorney for Droaecuting
any other person’s claim against the Governmerlt, or assis~ -
ting in the prosecution of any such %.‘claim other. than in the'
discharge of his official dxxties.‘ 'I'his statute, which ex= ¥

tends to both compenaated and uncompensated activitiea,

overlaps 18 U.S C. 281 insofar as the latter aection pertains
to claimg activities. "Therefore'a»‘consultant_ or adviser who
18 not subjact to sect:ion 281 at times when not actualvlv em-
rioyed by the Government may nevertheless be subi ect at those
times to the interdiction of section 283. Even 1f not inter-

‘-44 SEoy

%‘?he ‘would ﬁbe s‘iject’ to t:he oo

&‘i »1’1

S 'ffffifid:t.cted by that. aection,“ghwev
two post-employment statutes, 18 U.S.C. 284 and 5-U.S.C. 99,
The first oi these prohibits a former Government employee, for
a period of two yeara after his employment h.as closed from

prosecuting in a representative capacity any claim against the

- 13 -
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United States involving any subject metter directly con=-

nected with which he was employed. 5 U.S. c 99 prohibit :

a former officer or employee of an executive department,

for a. period of two years after his employment with the de-

partment has ceased from prosecuting in&a representative

a4 capacity, or aiding in the proeecution f', any cleim pending_

in any department during hie employment
that a consultant or adviser would be subject to the‘pro~'
hibition of 18 U.S C. 283 or one or both of 18 U.s. C 284
and 5 U. s.C. 99 at all times until the termination of his

last period of aervice to the Government. In addition he-

;wouldza:gba;ggboundfgy the sproyleionsof 18 U.8:iCyi284 2and 54U. §5C4,

99 for two years thereafter.

18 U.SLC, 434 This section sets forth 8 prohibition'
; e
¥

in hie capacity-as such. More particularly, the section, *
which applies to all consultants and advisers at all times

during their span of service, prohlbitsza Government employeef_

Approved For Release 1999/09/07 CIA RDP65 00005R000200020008 3 :
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who is interested in the profite of any husiness'entity

from acting for the Government in the transaction of busi-
w/_—-——-——— v‘ A LA B ‘ :

— Pan s e i

.74) -

ness with such entity.

It is in the best interesta of the Government thet the

duties involving the_transaction of business with, or"t ef"c

arendering of advice which will have a direct and predictable o

effect upon the 1ntere8ts of, a businees entity by which he

is employed, or to which he renders consultant service, or-
;9“ fin%cifl 1.ntertem|:'.;%’;;In*F ﬁ"’articularf’if CF o

should be excluded from participation in the evaluation of

R

R tahdel h He

contract or grant proposals which will directly affect the‘-

*interests of such business entity.t However, he need not"be‘f

: R s"_-‘:» T BERCCEN S "k i fa:-‘ * *
precludedvfrqm‘rendering generel adyice‘in situations w

no preference or advantage:might be gained'thereffoﬁiﬁyteﬁ?

- 15 =
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particular business entity. A non-profit organization or

e educational institution ahall be deemed ak"business entityg
. ?' ; &4 R . !

for the purposes of this paragraph

L lB;ggg C. 1914 Section 1914 forbids a Government em~
. _W' 'i),;i e ‘ ’ . e : '1 ,ﬁ‘ H v ".éi 1:‘

Government_service from a sourceaother than the Government

; or‘a State,;county or municipality _iThe statute appliea‘to

an uncompenaated»as well as a compensated consultant or.ad~ L
|1 viser, In caaes where a consultant or adviser serves oc-Q’
casionally and for short periods, he may. continue to receivev

his usual compensation from an outside private employer. And

3*he consultant@%r ad&isér'ﬁ éﬁtﬁi&a

,compensation during<a period of as much .as 30 days a yeer of_

Govermment aervice would ordinarily be permissible on the as-

! e

menta with his private employer. However, if’the‘length-of i %

-~ 16 ~
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his service exceeds these limits, it will be necessary to

determine specificelly whether the continued outside com-t
pensetion is releted to the consultant or adviser 8 serv-

ices to the Government, and thus improper, or whether 1t

.
i

. g ;.:ﬁ
Vis permissible beoeuse made with respect to present ‘pest,s

or future services for the outside employer.‘ Ceses&of;thiw

- -i&f T
{g,nature should b referred to the chief legel officer’or ;hei-

- depertment or egency for examdnation end recommendation as

o LR e s e, e i S AR

to the. proper action to be teken. -

§pecial Exemptions

Some consultauts or advisers are appointed pursuant to

sl "ﬁgi gwﬁ yre 4 8 i@?,ﬁi";ﬁr %\‘w e e?f

fal statite WRich? exempts éﬁem froﬁf%n&mﬁgﬁﬁgﬁd‘of the' conflict-

of-interest laws. Nevertheless, a consultant or adviser ‘80

appointed should not~participate 1n any natter where tbat

E participat@on, except forg uch exemption, would be within,ai

. ‘-w.

sny of the statutes unless-‘e receives permdssion to par-,eﬁ

ticipate therein from the head of the department or egency

Approved For Release 1999/09/07 CIA RDP65 00005R000200020008 3
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he serves, The latter shall not consent to the participa—i

section 710(b) of the Defense Production Act; of 1950 (50

U.S.C. App. 2160(b)) or of Executive Order No. 10647 of

November 28,-1955-(20 F.R. 8769).

» 18 -
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to abide by those rules. That he may be needed.to‘bting

rare or specialized talents and skills to the Governmentn,
does not mean that he should be considered for a waiver.,

The people of the nation are entitled to ethicel‘behaviog i

‘-from the career orker." e
. j{ : : ;’! e 3 1( L N
;nside Information. The first principle of ethical be-,i

havior for the intermittent consultant or adviser is that he
must refrain from any use of his public office which is,moti~

vated by, or gives the appearance of being motivated by, the

ersons

LEhxho om7he!

Mt

desireﬁfo§§private g%fn forx, himselfhorf”

“‘:l«’!“, ﬁ}’\*m ik o % H“‘
has familv, business or financial ties. The fact that the

'desired gain if it msterializes, will not take place at the

expense of the Government makes his action ‘no less improper.

An adviser or consultant must conduct himself in a manner

‘r\

devoid of the slightest suggestion of the extraction of private

-19 -

Approved For Release 1999/09/07. : CIA-RDP65-00005R000200020008-3 .



* - : SR

Approved For Release 1999/09/07 : C|A-RDP65-oooostgo£oogooos-s

advantage from his Government employment. Thusg a consultant}

or adviser must not, on the basis of any inside information, -

ﬂjé enter into speculation, or recommend speculation to membeg
of his family or business associates, in the securities of
any private company engaged in work for the Government in

the field of his Government duties..

junction even though those dutieslunr%no connection whatever
§ E ET S
with the financial and other arrangements between the Company<

s

and the G0vernment; And he should be careful in his personal

financial activities to avoid any appearance of acting on the
basis of information obtained in the course of those duties.
It is impoétant for consultants and advisers to have

B g RERRY SR

" access, to Government data pertinent to their duties and to

maintain familiarity with the Government 8 plans and programs

and the requirements thereof within the area of their com—lf

-

petence.> Since it is frequently in the Government 8 interest

i
[
oE
[
3
1.

that information of this nature be made generally available~

to an affected industry, there 1is generally no impropriety in

—

- 20 -
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a consultant or adviser's utilizing such information in.the

course of his non-Government employment.t However, a con-ﬁ
B .i I L B3 ﬁ ?‘g Ha : x.
sultant or adviser may, in addition, acquire information

_ which is not generally available toathose outside the Gover”

ment. In that event, he may not use such information for'the
. a8 :

employed or retaingd:ﬁr in which*he_haa a financial interes‘

In order to avoid any actual or potential abuae of in-

formation by a consultant or adviser, departments and agencies
should, through'information programs make every effort to

insure to the maximum extent possible that all firms within

- able to a consultant or adviser who 1is employed by any. of

them.' In addition, regular Government employees ahould avoid

oy

.divulging confidential information to him unnecesaary to th"?:

: ..n.an

performance of his governmental responeibility, or information

* which directly involves the financial interests of his employeru;:

- 21 -
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confidential in their hands, and must not be divulged to

In cases of doubt the

theirfprivate employers_or clients.

duties to the Government and to private employers. .

Occasionally an individual who becomes a.Government con-

ac s R LR A o L S

sultant or adviaer'is, subsequent to his designation as such,

ke S

fprivate enterprise t fact An; a‘eimilar“

vated by the desire of the private employer to secure inside
E %‘

information. Where the consultant or adviser has reascn t'
B e o Q ; -,3‘?
believe that the request for his services ia so motivated

-wa s .‘;h

hé

rshould make a choice between acceptance of the tendered private‘

"l i

P O T  URE SRR T T < AN

- 22 -
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employment and continuation of his Government consultancy.

In such circumstances he may not engage in both Furtﬁermore,

he should discuss any such offer of private employment“ith

‘.;the chief 1ega1 officer of his Government agency‘whether org

‘not - he accepts it.

At times:a private enterprise‘or other organization

: ¥ B
vurges the appointment of one of its_employees or‘members to:

‘a particu]ar Government consultancy.;-The departments and’

5-.,..

agencies should discourage this practice. Any initiative

_in connection with the appointment of consultants,-or in

securing the ‘names of qualified persons, should come from

t e‘Gov § _
g ﬁa mﬁﬁ%ﬁﬁﬂ,

| Abuse of Office.? An adviser or consultant.shall not usé??f

his position in eny way to coerce, or give the-appearance of

coercing, another person -to provide any financial benefit tér

rties.

Gifta. An adviser or consultant shall not receive or

"golicit anything of value as a. gift, gratuity or favor for

[

&
3

- 23 -
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himself or persons with whom he has family, business or
financial ties if he has reason to believe that it wouldﬁ

not be made but for his position with the Government, or”if'

the acceptance thereof would result in, or give the appearﬁ"
ance of resulting in, hia losa of complete independence or
'-impartielity.injserving tha Government. e ”

:iIndustrx, Labor or,Aggicultural Regresentatives ;1‘:HH

It is occasionally necessary to dietinguish consultants

and advisers from persona speaking for a firm or an industry,

i
15 4
or for labor or agriculture, or in'some other representative

capacity. A consultant or adviser is a person whose advice ]

is obtained by a department or agency becggse of his partic~
. vgta Rt Sl - el
\5 *

SEREIR

ular qua ifications and who serves as an employeewin an in-

dividuﬁl.ang independent capacity. A representative of a

firm or induetry or organization who is invited to appear
fﬁ’
before a Government department or agency preaents hie'views

in a representative capacity and is not an employee.z The
. repreaentative is not, therefore, within the scope of the

conflict~of-interest laws. Departments and agencies should

- 24 -
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be careful to make and clarify the distinctionmwted hereﬁ

,H

and should not compensate an industry or similar representa

tive- for his advice, though they may pay travel expenses an

per diem allowances where appropriatﬁ'

Administrative te s

‘{iﬁ P

All departments and agencies of the Government shall

(1) bring

's'memorandum to the attention of all ’on-

,hsultants and advisers employed by them and of all regular
employees dealing with such consultants and advisers,:‘i
(2) review their existing rules and regulations and

where appropriate, revise them or issue new rules and-regula--

tions; to promote.: thgﬁpolicies set forth.dn this,

[ SOEER AT TR o

and

(3) take such other measures as may be appropriate to

impress upon consultants and advisers and upon Government

officials with whom they consult tha'wthey have;airesponai-

bility to avoid situations in which a potential conflict-of-

interest may . exist. These individuals should also be cautioned

- 25 =
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to avold situations in which the consultant or adviaer might

- of conflicts of intereat, ta avoid‘appointing individual L
& :
adviaory positions who are employed or consulted by contractors

or othera having a subatantial amount of buainess with that

_department or agency, I recognize that the Government has,

1 concerne echwﬁm“
fie Jif’f}:‘? -3;‘ f;vg;;}} :"1 Mw!;?gi P " *W*‘Eﬁ?ﬁh

'nicallareasmof'specialization, and thﬂt the number of indi~

viduala expert in those areas is frequently very amall

a department or agency to obtain the services of a competenttﬂ
: . adviser or consultant who 18 not in fact employed or con~af

sulted by such contractors. In addition, an advisery group

é _ -126"
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3

may of necessity be composed largely or wholly of persons

of a common class or group whose employers may benefit from

the advice given. An example would be a group of university

scientists advising on research grants to universities.

B h

Only in such a group can the necessary expertise be found

In all these circumstances, particular care should be ex—».{

‘;; b
§7’

the consultant s or adviser s dutiles.

—. At
st S

} ' Disclosure of Financial Interests

In order to carry out 1ts responsibility to avoid the

use. of the services of consultants or advisers in situations

e Ty i W ,{‘;\;w SRR : ¢ #
- in which violat%%nﬁgf tﬁe conflict-of-interest laws or of these™"

T

T N e AN

regulations msy occur, each department or agency of the Govern-

ment shall, at the time of employment of a consultant or ad-;
viser, require him to supply it with a statement of his privatc

\l D
i‘

employment,and financial interests.f The statement should in~ '
dicate the names of all the companies, firms, research organi-

zations and educational institutions which he is serving as

o e v m vt ar e o 9. T -

x
CTEE ke o

el
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employee, officer, member, director, orJCOnsultant and the
?..

companies in which he has any other financial interest, such

as the ownerﬂhip of securities or. other interests which hav“

a significant{'inancial value. He need not reveal preciae3

amounts of investments. Each statement of financial inter° :

esuashould be forwarded to the chief legal officer of the
department or agency concerned, for information and for ad-ffq
vice as to possible conflict of interest.- In addition, each

lstatement should he reviewed by those persons responsible for

the employment of consultants and advisers to assist them in

#-applying¥endléricdria £or disqualification;discussed;in: this,
memorandum as set forth above. Such \tetements'ahould be
kept current durihg thebperiod the cohsultent is on theyGov*'

4

ernment rolls.

PRI

Sy _—'i'«;.. -
e

Legal Interpretation

Whenever the chief legal officer of a department or agency

believes that a substantial legal question is raised by the

- 28 -
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R

wo

employment of a particular consultant or adviser he sﬁould
advise the'pépartment of Justicg?_throggh_the Office of
Legal Céuﬁéel, iﬁ order to insure:é cgnsistent and authsri~
tative-interﬁretétion of the 1aw,g_ |

This memorandum shall be published in the Federal Registcr.

S

THE WHITE HOUSE

February 9, 1962
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Appendix

18 U.S.C. 28L.

Whoever, being a Member of or Delegate to Congreas, or 7
a Regident Commissioner, either before or after he has quali-
fied, or the head of a department, or other officer or employee.
of the United States or any department or agency thereof, di* «
rectly or indirectly receives or agrees to recelve, any compen~ : «
gation for any services rendered or to be rendered, eithexr by
himself or another, in relation to any proceeding, contract, =
claim, controversy, charge, accusation, arrest, or other matter =
in which the United States is a party or directly or indirectly. . =
interested, beforejanifdePArtment;{agéncy;Ycourt'martial;AOfficét;f

or any civil, military, or naval commihsioﬁ, ghall be fined not = .~
more than $10,000 or imprisoned not more than two years, or both;
and shall be incapable of holding any office of honor, trust,

or profit under the United States.

Retired officers of the armed forces of the United States,
while not on active duty, shall not by reason of their status
as such be gubject to the provisions of this section. Nothing
& ein ghall be construed to allow any retired offfcer to 1o~
“'r’aéhé%aiy“ﬁéfﬁon%in%%he?3%1e of “anything "t fthe Government i it fi HHEL:

through the department in whose service he holds a retired status. ==

This section shall not apply to any pefsbn because of his
membership in the National Guard of the District of Columbia
nor tovany:peraon_speCiallyrexcepted by Act of Congress. .

18 U,S.C. 283" ..

Whoever, being an officer or employee of the United States
or any deparxtment or agency thereof, or of the Senate or House
of Representatives, acts as an agent oxr attorney for prosecut-
ing any claim against the United States, or aids ox assists

, in the prosecution or support of any such claim otherwise than
f in the proper discharge of his official duties, or receives any
gratuity, or any share of or interest in any such claim in
consideration of assistance in the progecution of gsuch claim,
ghall be fined not more than $10,000 ox {mprigoned not more than
one year, or both. ‘

(1)
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Retired officers of the armed forces of the United Srai..
while not on active duty, shall not by reason of their gtatus
as such be subject to the p10\3 sions of this sectiom. Nothiny

herein shall be congtrued to aliow any such retired officer
within two years next after his lCLlleent to act as &tLﬂu‘Or;
attorney for prosecuting or assisting .in the progecution of 4
any claim against the United States involving the department '}
in whose service he holds a rectired status, or to allow any :
such retired officer to act as agent or, attorney for prosecut-,
ing or assisting in the prosecution of any claim against the
United States involving any subject matter with which he was
directly connectpd while he was in an active-duty statuso

This sectibn shall not apply to any persgon because of his
membership in the National Guard of the Digtrict of Columbia. .
nor to any person specially excepted: by enactment of Congress. ‘

5

L 18 U.S.C. 434

Whoever, being an officer, agent or member of, or di-
rectly or indirectly interested in the pecuniary profits or
contracts of any corporation, joint-stock company, or assocla-
tion, or of any firm or partncrship, cr other busincss “writy.
is employed or acts as an officcr or agent of the United State
for the ernsactLon of busanss w1tn sucq OJSIPCSS OntlLV

than two ycars, or both

18 U.S.C. 1914

Whoever, being a Government official or employee, receives
any salary in commection with ihils services ag such an OffLCLal
or employee from any source other than the Government of the - ;
United States, cxcept as may be contributed out of the treaouwy?f
of any State, county, or municipality; or f

Whoever, whether a person, asscciation, or corporation,
makes any contribution to, or in any way supplements the salary
of , any Government official or employece for the services pexr-
formed by him for the Government of the United States --

v

(2)
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% Shall be fined not more than $1,000 or imprisonea not

o more than six months, ox boch.

18 U.S.C. 284 . |

Whoever, having been employed in any agency of the Unit d.
States, including commigsloned officers assigned to duty in" ..
such agency, within two years after the time when such employ-
ment or gervice 'has ceased, prosecutes or acts as counsgel,
attorney or agent for prosecuting, any claims against the -
United States involving any subject matter directly connected
with which such person was so employed or performed duty," shal
be fined not more than $10,000 ox imprisoned not moxre than one
‘year, or both N

5> U.S.C. 99

It shall not be lawful for any person appointed as an
officer, clerk, or employee in any of the departments, to act
as counsel, attorney, or agent for progsecuting any claim against
the United States which was pending in either of said depart- -
ments while he was such officer, clerk, or employee, nor in any
manner, nor by any means, to aid in the progecution of any such %
claim, within tweo years next aftex, hg shgll shave  ceased. to#b% "
“‘guch’ officer9 “clork, or temployee  HHe B NIRRT o xﬂ&:j

)
.
£
i
h
Y

(3)
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